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STATE OF ALABAMA ) Marion County , AL
Judy F. Milier

) Judge of Prohate

CITY OF WINFIELD ) Recording Fee: $35.00
Taxes; §00

Total: $35, 00
ORDINANCE NO. 2,8 otal: $35

AN ORDINANCE REGULATING AND RESTRICTING DOOR TO DOOR AND OTHER
COMMERCIAL SOLICITATION; PROVIDING A PERMIT APPLICATION FOR SAID
SOLICITATIONS AND ESTABLISHING PENALTIES FOR VIOLATIONS THEREOF.

Section 1. Title; purpose.
(a) This Ordinance shall be known and cited as the "Winfield

Door-to-Door Solicitation Ordinance. "

(b) The provisions of this Ordinance are intended to balance the
First Amendment rights of residential solicitors in the City with the
privacy, safety, health and welfare,of the City residents by:

(1) requiring all commercial solicitors to conduct any
door-to-door residential solicitation within the City
pursuant to a permit and identification badge issued by
the City;

(2) reasonably limiting the hours of door-to-door
solicitation activities; and,

(3) prohibiting solicitations at residences where the owner
Oor occupant has prohibited solicitation in a manner
consistent with the provisions of this Ordinance.

Section 2. Definitions.

The following words, terms and phrases, when used in this Ordinance,
shall have the meanings ascribed to them in this Section:

Applicant shall mean any person or entity who has submitted an
application for a permit.

Commercial solicitor shall mean any person, whether as volunteer,
owner, agent, consignee or employee, who engages in door-to-door
commercial solicitation.

Door-to-door commercial solicitation shall mean attempting to make
personal contact with a resident at hie or her residence, without prior
specific invitation by or appointment with the resident, for the primary
purpose of:

(a) attempting to sell, for present or future delivery, any goods,

wares or merchandise, other than newspaper or magazine
subscriptions, or any services to be performed immediately or
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in the future, whether or not the person has, carries ox
exposes a sample of such goods, wares or merchandise, and
whether or not he or she is collecting advarnce payments for
such sales; or .

(b) personally delivering tc the resident a handbill or flver
advertising a commercial event, activity, good or service that
is offered to the resident for purchase at a location away
from the resgidence or at a future time.

Door-to-door noncommercial golicitation shall wmean attempting to
make personal contact with a resident at his or her residence, without
prior specific invitation by or appointment with the resident, for the
primary purpose of:

(a) geeking or asking for a gift or donation for a public entity
or nonprofit organization exewpt from federal income tax under 26 U.3.C.
501 (c) (3}

() soliciting the sale of goods, wares or merchandise for present
or future delivery, or the sale of services to. be performed immediately
or in the future, with the entire proceeds Of such sale to be paid
directly to, or used exclusively for the benefit of, a public entity or
nonprofit organization exempt from federal income tax under 26 U.S.C.
501 (c) (3);

{c) personally delivering to the resident a handbill or fiver
advertising a future, not-for-profit event, activity; good or service;

(d) prozselytizing on behalf of a religious organization;

(e) soliciting support for a political candidate or crganization,
or ballet measure or ideology; or

(£) soliciting the sale of newspaper or magazine subscriptions.

Employer shall mean any person, company, corporation, business,
partnership, organization, or any other entity on behalf of whom a person
is acting.

Nonecommercial solicitor shall mean any person, whether as volunteer,
owner, agent, consignee or employee, who engages in door-to-door
non-commercial solicitation.

No-golicitation list shall mean a list of the addresses of City
residents who have requested that their residences be placed on a list
maintained and published by the City for the purpose of informing the
general public and prospective gclicitors that all door-to-door
solicitation at such addresses are prohibited.

Permit shall wmean a document issued by the City Treasurer
authorizing a commercial seolicitor te engage in door-to-door commercial

Page 2 of 10



golicitation.

Permit holder shall mean any person to whom a permit has been lssued
under the provisions of this Ordinance.

Pergon shall mean a natural person or buginess entity, such as,
without limitation, a corporation, association, firm, doint wventure,
estate, trust, business trust, syndicate, fiduciary, partnership cr any
group or combination thereof.

bPubliec Entity shall mean the state, county, c¢ity and county,
municipality, school district, special improvement district, and every
cther kind of district, agency, instrumentality, or political subdivision
thereof organized pursuant to law and any separate entity created by
intergovernmental contract or cooperation only between or among the
state, county, c¢ity and county, municipality, school district, special
improvement district, and every other kind of district, agency,
instrumentality, or political subdivision thereof.

Residence ghall mean a private residence in the City, including but
not limited to condominium units and apartments, including the yards,
grounds or hallways therecf.

Section 3. All solicitation prohibited by posting of "No
Solicitation" or "No Trespassing" sidgn.

(a) No solicitor, whether commercial or non-commercial, shall
enter or remain upon any public or private premiges in the City if a "No
Solicitation" or "No Trespassing” sign is posted at oxr near the
entrance (s} to such premises; or

(b} This provieion shall apply to all solicitation including,
without limitation, all activities that are religicus, charitable or
political in nature and all solicitation of newspaper or magazine
subsgcriptions.

Section 4. No-geolicitation list for commercilal gelicitations.

(a) Any owner or lawful occupant of any residence within the City
who wishes to prohibit door-te-door commercial sclicitation at his or her
residence may register the address of such residence with the City by
completing a form prepared by the City Treasurer, which form may be
submitted to the city either in person or by mail. Such registration
shall take effect thirty (30} calendar days after the date of the City's
receipt of the registration form.

(b) The <City Treasurer shall maintain a no-solicitation list
consisting of all residential addresses that have been registered under
Subsection (a) above and that have not been deleted by the City under
Subsection (d) below or by the owner or lawful occupant of the registered
property. Each permit holder shall be responsible for obtaining and
reviewing a copy of such list immediately upon issuance of a permit under
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this Article and at such intervals thereafter as may be reasonably
necessary to ensure compliance with the requirements of Subsection (c)
of this Section.

{c) BAs of the effective date of the registration of a residential
address under subparagraph (a) of this Section, all dooxr-to-door
commercial solicitation at such address shall be prohibited until such
time, 41f at all, that the address has been deleted from the
no-solicitation list.

{(d) Each regidential address appearing on the City's
no-sclicitation list will remain on the list for two years from the date
it was submitted tc the City, at which time it shall be deleted from the
list unless a new form reguesting no solicitation at such residence has
been submitted by the owner or lawful occupant thereof. No less than
sixty (60) calendar days prior to the deletion of any address from the
no-solicitation list, the City Treasurer sghall provide written notice to
the property owner or occupant who registered the addregs with the City,
which notice shall be gent to the registered address or to such othexr
address as may have been provided to the City at the time of
registration.

(e) Prior to the expiration of the two (2} year pericd referenced
in Subsection (d} zbove, the owner or lawful occupant of any residence
appearing on the no-solicitation list may cause such residence to be
removed from the list by submitting a written request for removal of the
same to the City Treasurer.

(f) Neither the City nor any of its officers, employees, agents or
authorized volunteers shall be liable to any person for any injuries,
damages or liabilities of any kind arising from or relating to any errors
or omissions that may occur in compiling or maintaining the
no-solicitation list.

Section 5. Permit and identification badge reguired for all
commercial solicitors.

(a) Any person seeking to engage in commercial door-to-door
solicitation must obtain a permit from the City Treasurer and pay the
permit fee asg provided in this Ordinance before commencing any such
golicitation.

{b) All permits shall be issued in the name of the applicant. Upon
issuance of each permit, the City Treasurer shall create and maintain a
list of all persons authorized toc engage in door-to-door commercial
golicitation under the permit. It ghall be the sole responsibility of the
permit holder to:

(1) provide a copy of the permit to each person authorized te
engage in solicitation under the permit;

{2) ensure that each person authorized tc solicit under the permit
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complies with the terms and conditions of the permit and with
the provisions of this Oxdinance;

{3) notify the City Treasurer in writing of any persons to be
added to or deleted from the list of authorized solicitors;
and

(4) submit to the City Treasurer, for each person to be added to

such list, the information required under § 6{a) (4), together
with payment of the identification badge fee required under §

6(c) .
() The City Treasurer shall, within ten (10) business days of the
City’'s receipt, via mail or in person, of a complete application for a
permit under this Ordinance, issue such permit, together with

identification badges for all persons authorized to engage in
door-to-door commercial solicitation under the permit, unless the City
Treasurer determines that the permit application is denied under the
criteria stated in § 10.

(d) Subsequent to the issuance of any permit, and upon recelpt of
the information and fee required under Paragraph {(4) above, the City
Treasurer shall, within five (5) business days, issue an identification
badge to any new or additional perscon to be authorized to solicit under
the permit as long as such person ig net prchibited under § 8. The City
Treasurer shall also, within five (5) business days, issue a replacement
identification badge to any solicitor who, by affidavit, notifies the
City Treasurer that his or her identification badge has been lost or
stolen, and who pays an additional identification badge fee as
established undexr § 6 (c).

(e} If an employer applies for and is granted a permit under this
Crdinance, the employer zhall be entitled to obtain identification badges
from the City Treasurer for each employee or agent authorized to soliclt
under the permit. The identification badges shall contain a photograph
of the solicitor, bear the words "Permitted Solicitor," include the names
of the emplover and solicitor, and the expiration date of the permit.

Section 6, Application contents; feeg.

(a) Each person applying for a door-to-door  commercial
solicitation permit shall file with the City Treasurer an affidavit on
a form supplied by the City Treasurer stating:

(1) the full name, business address, and business telephone number
of the applicant;

{2} information regarding the business as reguired by the City
Treasurer, including, without limitation, its legal status,
and proof of registration with, or a certificate of good
standing from, the Alakama Secretary of State;
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(3) a complete list of all persons to be authorized to solicit
under the permit;

{4) for each person authorized to solicit under a permit, the
following information:

a. name, address, telephone number and date of birth;
b, a current copy of the person's criminal background
check, as maintained by the Alabama Bureau of

Investigation, dated no more than sixty (80) days priox
to the date of the application;

o a description of the individual, including height,
weight, color of eyes and color of hair; and

d. the number and state of issuance of the individual's
motor vehicle operater's license or chauffeur's license,
if any, or other state-issued photo identification;

(8) a brief explanation of the nature of the solicitation activity
that reguires a permit under this Crdinance;

{6) if the applicant is a foreign corporation or an employee of
such corporation, the name, address and telephone number of an agent for
process residing in the state;

(7} proof that the applicant has obtained a valid City of Winfield
sales and use tax license;

{8) procf that the applicant has deposited the sales tax deposit
or has received a valid waiver of such sales tax deposit; and

(9) any other information determined to be relevant by the City
Treasurer.

(b) At the time of applicatiocn, the applicant shall also submit a
photograph of each person to be authorized to solicit under the permit,
taken no more than six (6) wonths prior to the date of application, which
photograph fairly depicts the appearance of the propesed solicitor as of
the date of application and which, in the judgment of the City Treasurer,

is suitable for reproduction on the identification badge to be issued by
the City,

(c) At the time of application, each applicant shall pay a fee in
an amount determined by the City Treasurer to be sufficient to defray the
costs incurred by the City in processing the application, plus an
additional fee to defray the costs of preparing and issuing an
identification badge for each person to be authorized to solicit under
the permit, including the applicant. Said fees shall be nonrefundable.

Section 7. Duration of permit; renewal.
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(a) Each permit shall be valid for one (1) vear, effective from
the date of issuance.

(b}  Any permittee wishing to renew a permit issued under this
Ordinance must aoply for the renewal of the permit no less than thirty
{30} days pricr to the expiration of its term. Said application shall be
accompanied by a criminal background check as required under § 6(a) {4}b
for each perscn who 1s to be authorized to solicit under the permit
during the renewal term of the permit. If a permittee fails to apply for
guch renewal within said thirty {30) day period of time, the permit will
expire. The renewal fee for each permittee shall be determined by the
City Treasurer in an amount sufficient to defray the costs incurred by
the City in processing the renewal application. Said fee shall be
nonrefundable,

Section 8. Sales tax deposit.

{a) If at the time of filing the application, the applicant has
not maintained a City sales tax license for at least the previous
twenty-four (24) monthsg, the applicant shall deposit with the City
Treasurer a sales tax deposit in the sum of two hundred fifty and no/100
(8250.00) Dellars. The City Treasurer may waive the sales tax deposit
upon a showing that the applicant has maintained a City sales tax license
for at least the previous twenty-four (24) months and has a record of
promptly paying any sales tax due.

(b} Upon issuance of the solicitation permit and subseguent
verification by the City that the permittee has paid the sales tax due
the City, the balance of the deposit reguired under Subsection (a) of
this Section, 1f any, shall be returned to the permittee. If the
permittee fails to pay the City's sales tax and doesg not seek return of
the sales tax deposit within ninety (90) days from the expiration of the
permit, the Mayor wmay declare the deposit forfeited and notify the
permittee thereof at the address shown on the permit. Forfeiture of the
sales tax deposit, however, shall not release the permittee from the
obligation to remit the correct amcunt of sales tax due.

Section 9. Persons prohibited.

A person shall not be eligible for issuance of a permit or
identification badge under this Ordinance if:

(a) guch person has been convicted of a felony cr Class A
misdemeanor under the laws of the State of Alabama or an egquivalent
offense under any federal, state, county or municipal law; or

{b) a permit or an identification badge previcusly issued to such
rerson by the City Treasurer has been revoked pursuant to this Ordinance.

Section 10. Denial of Permit.
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The City Treasurer shall deny an application for a perwmit, or any
renewal of a permit under this Ordinance if the City Treasurer determines
that the applicant has:

{a) made any material wmisrepresentaticn or false statement in the
application for the permit; or

{b) failed to cbtain a sales and use tax license as reguired by
the City or Lto remit any sales tax due the City; or

{c) been convicted of a felony or Class A nisdemeanor under the
laws of the State of Alabama or an eguivalent offense under any federal,
gtate, county or municipal law.

Section 11. False or deceptive repregentation prohibited.

No person shall attempt to obtain, by telephone or cotherwise, an
invitation to visit any private residence for the purpose of scliciting
the purchase or sale of goods, services or any other thing of wvalue, by
knowingly making a false or deceptive representation or statement.

Section 12, Duty to display identification badge and to exhibit
permit,
(a) Any commercial solicitor engaging in door-to-door commercial

solicitation under a permit issued pursvant to this Ordinance shall
congpicuously display his or her identification badge.

{b) Whenever requested by any police officer or by any customer or
progpective customer, any commercial sclicitor engaged in door-to-door
commercial solicitation under a permit issued pursuant to this Ordinance
shall exhibit his or her ildentification badge and permit.

Section 13. Permissible times.

All door-to-door commercial solicitation and all door-to-door
noncommercial solicitation gshall be undertaken and completed between the
hours of 9:00 a.m. and 7:00 p.m. Central Standard Time.

Section 14. Transfer of permits prohibited.

No permit issued pursuant to this Crdinance shall be transferred to
any person.

Section 15. - Revocation of identification badge.

The City Treasurer may suspend or revoke the identification badge
of any solicitor that has engaged in any unlawful sclicitation or any
solicitation conducted in such a manner as to comstitute a menace Lo the
health, safety or general welfare of the public.
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Section 16. Nonrenewal or revocation of permit.

The City Treasurer shall revoke and shall not renew any permit
issued pursuant to this Ordinance if the City Treasurer determines that
any of the following have occurred:

{a) fraud, misrepresentation or false statement in the application
for the permit or any renewal application, including, without limitation,
representations made as to the criminal history of any person to be
authorized to solicit under the permit;

(k) failure to cbtain a sales and use tax license as required by
the City or to remit any sales tax due the City:

(c) failure to supervise solicitation conducted under the permit
80 as to reasonably ensure that such solicitation is in compliance with
the terms ¢f the permit and with the provisions of this Ordinance; or

{d) authorizing, condoning or knowingly tolerating any unlawful
solicitation or any solicitation conducted in such a manner as to
constitute a menace to the health, safety, oxr general welfare of the
public.

Section 17. Records.

The City Treasurer shall maintain records showing each permit issued
and the alleged violations of this Ordinance.

Section 18, Appeal.

An applicant may appeal any decision relating to his or her permit
by the City Treasurer to the City Council by written notice of appeal
gerved upon the City Clerk. The City Clerk shall then place this matter
on the City Council Agenda for the next preceding wmeeting. The City
Council's decigion shall be final.

Section 19. Adnministrative Regulationg.

The City Treasurer is authorized to promulgate rules and regulations
as are necessary to effectuate the implementation, administration and
enforcement of this Ordinance.

Section 20. Violations and penalties.

In addition to the revccation, suspension or denial of a permit or
identification badge issued under this Ordinance, any applicant,
permittee or solicitor who viclates any of the provisions of this
Ordinance, and any person who violates any provision of this ordinance
shall be guilty of a misdemeanor and shall be issued a citation and be
caused to appear in Winfield City Court. Upon a finding cf guilty, said
person shall be subject to a fine to be set by the Municipal Court Judge,
of not less than $50.00, but not to exceed $250.00 dollars and shall be
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subject to imprisonment for a period not to excead thirty (30} days.

Section 21. Repeal of Conflicting Ordinancesg.

All ordinances or parts of ordinances of the City of Winfield in
conflict with the provisions of this Ordinance are repealed.

Section 22. Bffective Date of Ordinance.

This Ordinance sghall be effective upon publication.

PASSED, ADOPTED AND APPROVED this the 32%_ day of hijLu '
2012.

ATTEST

Cjiﬁ?/v1654m4,,méggzﬁuaép

CITY CLERK

STATE OF ALABRAMA )

CITY OF WINFIELD )

1, Candace Reed, qualified and acting Clerk of the City of Winfield,
Alabama, do hereby certify that the above and foregoing is a true copy
of an Ordinance of the City of Winfield, lawfully passed and adopted by
the City Council of the City named therein, at a regular meeting of such
Council held on the €4 day of Xy , 2012, and that such
Ordinance is on file in the office of tH& City Clerk.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

official seal of the City on this the Fnd day of ;ﬁx{u p
2012. d
/49 : 7%7 ¢J7
}9&}@462ﬁ¢¢; N ¢
CITY CLERK
(SEAL)
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